PLANNING AND ZONING
COMMISSION AGENDA
Regular Meeting
Tuesday, November 10, 2015
7:00 p.m.
City Hall - Council Chamber
Daniel P. Moore Community Center Complex
1900 Billy G. Webb Drive
Portland, Texas
1. CALL TO ORDER: Chairperson Forsythe
2. ELECTION OF OFFICERS: The Planning and Zoning Commission will elect a
Chairperson and Vice-Chairperson—Chairperson Forsythe
3. MINUTES: The Planning and Zoning Commission will consider approval of the
minutes of its September 8, 2015, Regular Meeting – Chairperson
4. PUBLIC HEARING – REZONING REQUEST: The Planning and Zoning Commission
will conduct a public hearing to solicit comments from citizens and other
interested parties concerning a request from Theresa Nix Trust of 1994 / J.L.
Gaines - Trustee, to rezone 2.35 acres located at 3529 Stark Road (Tract 5-A and
5-B of the North ½ Tract 2, Nueces Bay Farm Block A) from R-6, Single-Family
Residential District (Temporary Zoning), to C-G, General Commercial District –
Director of Public Works and Development
5. REZONING REQUEST: The Planning and Zoning Commission will consider the
request to rezone 2.35 acres located at 3529 Stark Road (Tract 5-A and 5-B of the
North ½ Tract 2, Nueces Bay Farm Block A) from R-6, Single-Family Residential
District (Temporary Zoning), to C-G, General Commercial District – Director of
Public Works and Development
6. ADJOURNMENT: Chairperson
RULES OF PARTICIPATION FOR ATTENDEES

a. Persons who wish to speak must fill out and turn in a speaker card before the
meeting is convened (The Chairperson will notify you when it’s your turn to
speak and direct you to the podium.).
b. Persons who wish to speak must identify themselves and their places of
residence.
c. All comments, requests and proposals must be presented to or through the
Chairperson.
d. Persons who wish to speak will be given 4 minutes to do so. The Chairperson
may permit persons to speak more than once if he/she believes doing so will
improve the planning process and facilitate deliberation.

NOTICE OF ASSISTANCE
If you plan to attend this public meeting and you have a disability that requires special
arrangements to be made, please contact City Secretary Annette Hall at 361-777-4513
or annette.hall@portlandtx.com in advance of the meeting. Reasonable
accommodations will be made to facilitate your participation. The City Hall is wheelchair
accessible and specially marked parking spaces are located in front of its entrance.
Special seating will be provided in the Council Chambers during the meeting.
BRAILLE IS NOT AVAILABLE
Posted: November 6, 2015 by 5 p.m.
City Hall

By: ________________________
Annette Hall
City Secretary

MINUTES
PLANNING AND ZONING COMMISSION
SEPTEMBER 8, 2015 REGULAR MEETING
The Planning and Zoning Commission conducted its September 8, 2015, Regular Meeting in
the Council Chambers of City Hall (1900 Billy G. Webb) that began at 7:03 p.m. It did so in
compliance with requirements of the Texas Open Meetings Act, City of Portland City Charter
and Unified Development Ordinance. The following persons were in attendance:
MEMBERS PRESENT
John Rooney (Vice-Chairperson)
Mark Wendland
Mark Roach
Jerry Browning
MEMBERS ABSENT
Craig Forsythe (Chairperson)
Pete Stricker
Theresa Nix
STAFF PRESENT
Randy Wright, City Manager
Brian DeLatte, Assistant City Manager
Jamie Pyle, Director of Public Works and Development
Drew Schell, IT Technician
Fred Bussman, IT Technician
1. CALL TO ORDER:
Vice Chairperson John Rooney called the meeting to order at 7:03 p.m.
2. MINUTES: The Planning and Zoning Commission considered approval of the minutes of its
August 11, 2015, Regular Meeting
Mr. Roach made a motion to accept the minutes of the August 11, 2015, Regular Meeting.
Mr. Browning seconded the motion.
The motion passed (4-0).
3. SUBDIVISION FINAL PLAT: The Planning and Zoning Commission considered the final plat of
White Oak Development.

Director of Public Works and Development, Jamie Pyle, presented the following
information:
EXECUTIVE SUMMARY
A final plat has been submitted for White Oak Development. The unit consists of one lot on
22.925 acres. Staff analysis shows that the final plat meets Unified Development Ordinance
requirements and Planned Development District Ordinance and approval is recommended.
PRIOR ACTIONS OR REVIEWS
•
•
•
•
•

January 13, 2015 – The Planning and Zoning Commission conducted a Public Hearing for
the original PUD application
January 20, 2015 – The City Council conducted a Public Hearing and rejected the original
PUD application
April 14, 2015 – The Planning and Zoning Commission conducted a Public Hearing and
recommended approval of the revised PUD application
April 21, 2015 – The City Council passed the first reading of Ordinance No. 2108
May 5, 2015 – The City Council passed the second reading of Ordinance No. 2108

DETAILS / STAFF ANALYSIS
Staff review of the final plat shows that the layout conforms to the approved PUD. The
dimensions of the proposed lots and right-of-way meet the district’s requirements.
Access: This final plat access is a Texas Department of Transportation (TxDOT) right-of-way
(100 feet wide) known as Moore Avenue on the north and east. No access will be permitted
onto Marriott Drive (existing 40 feet wide - proposed 60 foot wide) on the south. The
existing right-of-way and street improvements conform to the Unified Development
Ordinance with the exception of a required 10 foot additional street dedication on Marriott
Drive. TxDOT driveway permits have been approved.
Utilities: An existing 10-inch water lines runs along Moore Avenue and an existing 6 inch
water line runs along Marriott Drive. A proposed 8 inch water line will be constructed
within the lot in a 10 foot water line easement and will tie to the existing 10 inch water line
in two locations along Moore Avenue, one on the north and one on the east. The lot will tie
into an existing 10-inch wastewater line running south from a manhole on Marriott Drive.
The lines are sized appropriately for current and future demands.
Drainage: The applicant has noted that the property lies within FEMA FIRM Zone “C”.
Finished floor elevations will be 18 inches above the highest adjacent grade and well above
the adjacent curb elevations, in conformance with City codes.

The existing storm water system along Marriot Drive is currently undersized and
overburdened so all of the storm water will outfall to Moore Avenue. Based on City and
Texas Department of Transportation Storm water design criteria, the proposed system is
based on a 5, 10 and 100 year storm. To limit the post-development flow rates to a pre
development flow rate, a detention pond is proposed. The pond will be a wet pond with a
starting water storage elevation of 29.00 feet and a top elevation of 36.00 feet. The pond
will discharge in two locations via an 18 inch pipe at elevation 33.00 feet discharging on the
north side of Moore Avenue, and an 18 inch opening at elevation 29.00 feet with an
overflow catch basin at elevation 34.05 feet, which will discharge to an outfall on the
southeast corner along Moore Avenue via a 24 inch pipe.
Drainage Area A (19.92 acres) drains directly into the detention pond which will slowly
discharge into the Moore Avenue system in two outfall locations. Drainage Areas B (2.37
acres) and C (0.63 acres) will bypass the detention pond and flow directly into the Moore
Avenue drainage system. Total impact to the Moore Avenue drainage system during a 100
year storm is 32.73 cubic feet per second (cfs) (pre-development impact was 32.95 cfs).
Underground storm drains are private and are proposed to connect into the existing
drainage system on Moore Avenue with zero increase from pre-development flow to post
development flow, which has been approved by TxDOT.
Conclusions: The following entities have reviewed the plat and find no objections other
than the conditions listed below:
City Engineer/Public Works Department:
•

Waterline easement location will be based on the actual location of the as-built
water line and will be determined by on the ground survey

ATTACHMENTS
•

Final Plat of White Oak Development

Mr. Browning made a motion that approves the final plat of White Oak Development,
subject to the following conditions:
(1)Compliance with all City of Portland ordinances, rules, and regulations
(2)Payment of all platting fees and review fees
(3)Dedication of an additional 10 feet of right-of-way on the north side of Marriott Drive
(4)Revising Water Line Easement to reflect actual constructed location prior to plat
recordation
Mr. Roach seconded the motion.

Discussion of affect this plat has on continuation of the Planned Unit Development (PUD)
status once plat is approved. Ms. Pyle informed the commission that the PUD was an
approved Ordinance No. 2108 and will still remain in effect.
The motion passed (4-0).
4. SUBDIVISION FINAL PLAT: The Planning and Zoning Commission considered the final plat
of G-P Country Estates, Lot 1.
Director of Public Works and Development, Jamie Pyle, presented the following
information:
EXECUTIVE SUMMARY
A final plat has been submitted for G-P Country Estates, Lot 1. The plat consists of one lot
on 0.88 acres. Staff analysis shows that the final plat meets Unified Development
Ordinance requirements and approval is recommended.
PRIOR ACTIONS OR REVIEWS
None
DETAILS / STAFF ANALYSIS
Staff review of the final plat shows that the layout conforms to the Unified Development
Ordinance. The dimensions of the proposed lot and right-of-way meet the district’s
requirements.
Access: This final plat access on the north is Buddy Ganem Road which is shown on the
adopted 2012 Comprehensive Plan – Throughfare Plan, to be a Type A-4 Minor Arterial (100
foot wide right-of-way). The plat dedicates 20 feet of right-of-way to the existing 60 foot
wide road. This plat also has access to Phillips Lane (40 foot wide) on the east. The
proposed right-of-way conforms to the Unified Development Ordinance and the 2012
Comprehensive Plan.
Utilities: An existing 12-inch water line runs along Buddy Ganem Road. The water line is
sized appropriately for current and future demands. The property will not have access to a
City sanitary sewer system and will comply with the City Unified Development Code Section
616 and Texas Administrative Code Title 30, Part 1, Chapter 217 in regards to an on-site
septic system.
Drainage: The applicant has noted that the property lies within FEMA FIRM Zone “C”. Storm
water will surface drain to existing drainage ditches along Buddy Ganem Road. Finished

floor elevations will be based on adjacent street crown elevations in conformance with City
codes.
Conclusions: The following entities have reviewed the plat and find no objections other
than the conditions listed below:
City Engineer/Public Works Department
ATTACHMENTS
•

Final Plat of G-P Country Estates, Lot 1

Mr. Roach made a motion that approves the final plat of G-P Country Estates, Lot 1, subject
to the following conditions:
(1) Compliance with all City of Portland ordinances, rules, and regulations
(2) Payment of all platting fees and review fees
Mr. Browning seconded the motion.
The motion passed (4-0).
5. ADJOURNMENT:
Vice Chairperson Rooney adjourned the meeting at 7:23 p.m.

APPROVED:
___________________________
Chairperson Craig Forsythe
ATTEST:
_________________________
Brian DeLatte, P.E.
Assistant City Manager

PLANNING AND ZONING COMMISSION
ACTION ITEM
AGENDA TITLE

PUBLIC HEARING – REZONING REQUEST
THE PLANNING AND ZONING COMMISSION WILL CONDUCT A PUBLIC
HEARING TO SOLICIT COMMENTS FROM CITIZENS AND OTHER
INTERESTED PARTIES CONCERNING A REQUEST FROM THERESA NIX
TRUST OF 1994 / J.L. GAINES - TRUSTEE, TO REZONE 2.35 ACRES
LOCATED AT 3529 STARK ROAD (TRACT 5-A AND 5-B OF THE NORTH ½
TRACT 2, NUECES BAY FARM BLOCK A) FROM R-6, SINGLE-FAMILY
RESIDENTIAL DISTRICT (TEMPORARY ZONING), TO C-G, GENERAL
COMMERCIAL DISTRICT – DIRECTOR OF PUBLIC WORKS AND
DEVELOPMENT
REZONING REQUEST
THE PLANNING AND ZONING COMMISSION WILL CONSIDER THE FIRST
READING OF ORDINANCE NO. 2123 TO REZONE 2.35 ACRES LOCATED AT
3529 STARK ROAD (TRACT 5-A AND 5-B OF THE NORTH ½ TRACT 2,
NUECES BAY FARM BLOCK A) FROM R-6, SINGLE-FAMILY RESIDENTIAL
DISTRICT (TEMPORARY ZONING), TO C-G, GENERAL COMMERCIAL
DISTRICT – DIRECTOR OF PUBLIC WORKS AND DEVELOPMENT

MEETING DATE

11/10/2015

DEPARTMENT

Building and Development

SUBMITTED BY

Jamie Pyle, P.E., Director of Public Works and Development

EXECUTIVE SUMMARY
A zoning application has been submitted by Theresa Nix Trust Of 1994 / J.L. Gaines - Trustee, to
rezone approximately 2.35 acres at 3529 Stark Road (Tract 5-A and 5-B of the North ½ Tract 2,
Nueces Bay Farm Block A) from R-6, Single-Family Residential District (Temporary Zoning), to CG, General Commercial District. The property was annexed in December 2014 and has been
operating as a legal non-conforming use. If approved, this zoning change would remove the
nonconforming status from the property. The zoning change is consistent with state annexation
statutes and with City of Portland policies.
REZONING REQUEST
Theresa Nix Trust Of 1994 / J.L. Gaines - Trustee owns approximately 2.35 acres at 3529 Stark
Road. The property is being used by Gainco Environmental Engineering and Remediation as its
home office and storage facility. There are storage and service facilities on site heavy
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machinery and vehicles, including drilling equipment, remediation equipment, and vacuum
trucks. No industrial work is conducted on site, as all work is conducted off premises.
The property was annexed in December 2014. Texas Local Government Code Section 43.002
specifically allows that all legal uses of a property can be continued after an annexation. As
such, the existing use of the property is characterized by the City as a legal non-conforming use
by UDO Section 802.A. Under this designation, the City cannot at any point require the
property owner to discontinue the existing use at the time of annexation of the property.
In its discussions with City Staff, the applicant has indicated a desire to rezone the property so
that it is no longer non-conforming. This provides additional assurances that any future
changes to state law would not impact their desire to continue the existing use of the property.
Removing the nonconforming designation could also increase marketability of the property in
the future.
REZONING APPROVAL CRITERIA
Section 318 of the UDO outlines the following criteria for which the Planning and Zoning
Commission and City Council shall base approval of zoning requests, although the wisdom of
amending the Official Zoning Map is a matter committed to the sound legislative discretion of
the City Council and is not controlled by any one factor. In determining whether to adopt,
adopt with modifications or deny the proposed amendment, the City Council shall consider the
following factors.
1. Compatible with Plans and Policies. Whether the proposed amendment is compatible
with the Comprehensive Plan and any other land use policies adopted by the Planning
and Zoning Commission or City Council.
Staff comment: This rezoning request is consistent with applicable state annexation
statutes.
2. Consistent with this Ordinance. Whether and the extent to which the proposed
amendment would conflict with any portion of this Ordinance.
Staff comment: This rezoning request is specifically contemplated by the Unified
Development Ordinance in that annexed properties automatically receive a temporary
zoning designation of Single Family Residential to prevent the immediate development
of undesirable uses adjacent to existing or future single-family residential subdivisions.
It was understood during the annexation process that existing uses could receive the
appropriate zoning designation matching their use if desired.
3. Compatible with Surrounding Area. Whether and the extent to which the proposed
amendment is compatible with existing and proposed uses surrounding the subject land
and is the appropriate zoning district for the land.
Staff comment: This zoning designation is compatible with surrounding properties
(vacant Royal Plumbing facility) and future development.
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4. Changed Conditions. Whether and the extent to which there are changed conditions
that require an amendment.
Staff comment: The City’s annexation of the property constitutes a changed condition
that validates the rezoning request.
5. Effect on Natural Environment. Whether and the extent to which the proposed
amendment would result in significant adverse impacts on the natural environment,
including but not limited to water and air quality, noise, storm water management,
wildlife, vegetation, wetlands and the practical functioning of the natural environment.
Staff comment: None.
6. Community Need. Whether and the extent to which the proposed amendment
addresses a demonstrated community need.
Staff comment: Not applicable for an existing use.
7. Development Patterns. Whether and the extent to which the proposed amendment
would result in a logical and orderly pattern of urban development in the community.
Staff comment: Not applicable for an existing use.
STAFF ANALYSIS
During the annexation process in 2014, property owners were advised by the City Attorney and
consulting City Planner that state law specifically allows that all legal uses of a property can be
continued after an annexation. Property owners were informed that the properties that were
not currently used as single-family residential could continue as legally nonconforming, or that
the City would support rezoning requests to match the existing legal uses. This rezoning
request is consistent with this concept.
The applicant originally sought an “I” Industrial zoning designation, believing that the industrial
nature of the company’s off-premises work correlated to an “I” designation. However, during a
site inspection on October 8, 2015, it is apparent to City Staff that the property is more fitting of
a “CG, General Commercial” designation for several reasons:
•

•

The current use of the property more closely resembles “CG” (Office Warehouse,
Contractor’s Professional Office, and Vehicle Service) rather than “I” (Light
Manufacturing, Heavy Manufacturing, Wholesale Trade, Freight Movement, Adult
Entertainment, Gun Range, Pawn Shop, Smoker Shop).
Through its Comprehensive Plan, the City Council has indicated that it is uninterested in
allowing heavy manufacturing (or any of the other “I” uses listed above) in an area
surrounded by single-family zoning. If zoned as an “I”, the property could theoretically
be developed as a manufacturing facility or a freight yard with no ability for the City to
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•

restrict it.
General planning principles typically recommend that all industrial zoning uses be
grouped in geographically adjacent areas. A single “I”-zoned tract on the west side of
the City would be a significant distance away from the other industrial zoning area in
Portland and could disproportionately devalue surrounding properties.

The applicant subsequently modified the application to seek a “CG” zoning.
The “CG” zoning request is supported by state statute and the Comprehensive Plan.
Additionally, this portion of Floerke Road already has a drilling pad and another
office/warehouse development. During the next Comprehensive Plan update, the consulting
City Planner will likely recommend that this block’s Future Land Use Plan designation becomes
“Commercial”, as single-family residential will unlikely develop along this block.
ADJACENT PROPERTY NOTIFICATIONS AND PUBLIC HEARING NOTICES
There are 8 adjacent properties within 200 feet of the subject lot. Property owners were
notified by mail, postmarked October 21, 2015, of Public Hearings at the Planning and Zoning
Commission and City Council meetings. Notice was also posted in the Coastal Bend Herald on
October 22, 2015, in conformance with UDO Section 302. There has been one phone call from
an adjacent property owner (Mike Sullivan) requesting information about the rezoning; the
caller was neither in support nor opposition.
PUBLIC HEARING AND RECOMMENDATION BY PLANNING AND ZONING COMMISSION
In accordance with UDO Section 318, the Planning and Zoning Commission shall, after required
notice, conduct a public hearing on each request for an amendment of the Official Zoning Map.
At the public hearing, the Planning and Zoning Commission shall consider the application,
comments and recommendations of City staff, other relevant support materials and public
testimony given at the public hearing. After the close of the public hearing, the Planning and
Zoning Commission shall recommend that the City Council approve, approve with
modifications, or deny the proposed amendment based on the amendment criteria. A tie vote
by the Planning and Zoning Commission on any proposed amendment to the Official Zoning
Map or the text of this Ordinance shall be forwarded without recommendation to the City
Council.
ATTACHMENTS
• Application
• Existing Zoning Map Exhibit
• Public Hearing Notice
• Proposed Ordinance No. 2123
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RECOMMENDED ACTION
Adopt one of the following motions:
(1) Recommend approval of Ordinance No. 2123 (CITY STAFF RECOMMENDED)
OR
(2) Recommend approve of Ordinance No. 2123 with modifications
OR
(3) Recommend rejection of Ordinance No. 2123
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PROPOSED C-G

PROPOSED C-G

NOTICE OF PUBLIC HEARINGS
Notice is hereby given that Public Hearings will be held before the Planning and Zoning
Commission of the City of Portland on November 10, 2015 (Tuesday) and the City
Council of the City of Portland on November 17, 2015 (Tuesday) in the Council Chamber
of the City Hall (1900 Billy G. Webb Drive - Daniel P. Moore Community Center
Complex) at 7:00 p.m. on each date to solicit comments from citizens and other interested
parties concerning a request from Theresa Nix Trust of 1994 / J.L. Gaines - Trustee, to
rezone 2.35 acres located at 3529 Stark Road (Tract 5-A and 5-B of the North ½ Tract 2,
Nueces Bay Farm Block A) from R-6, Single-Family Residential District (Temporary
Zoning), to C-G, General Commercial District.
Any questions concerning this matter should be directed to Brian DeLatte, Assistant City
Manager, at (361) 777-4516 or brian.delatte@portlandtx.com
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ORDINANCE NO. 2123
AN ORDINANCE REZONING APPROXIMATELY 2.35 ACRES LOCATED
AT 3529 STARK ROAD (TRACT 5-A AND 5-B OF THE NORTH ½ TRACT
2, NUECES BAY FARM BLOCK A) FROM R-6, SINGLE-FAMILY
RESIDENTIAL DISTRICT (TEMPORARY ZONING), TO C-G, GENERAL
COMMERCIAL DISTRICT, AT THE REQUEST OF THE OWNER;
AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF PORTLAND;
PROVIDING FOR THE REPEAL OF ORDINANCES IN CONFLICT
HEREWITH; PROVIDING A SEVERABILITY CLAUSE; ESTABLISHING A
PENALTY FOR VIOLATIONS AND SPECIFICALLY NEGATING A
REQUIREMENT OF A CULPABLE MENTAL STATE; PROVIDING AND
ESTABLISHING AN EFFECTIVE DATE; AND PROVIDING FOR
PUBLICATION
WHEREAS Theresa Nix Trust of 1994 / J.L. Gaines - Trustee, the owner of 3529 Stark
Road (approximately 2.35 acres, Tract 5-A and 5-B of the North ½ Tract 2, Nueces Bay Farm
Block A), has requested that its property be rezoned from R-6, Single-Family Residential District
(Temporary Zoning), to C-G, General Commercial District; and
WHEREAS the Planning and Zoning Commission conducted a Public Hearing on
November 10, 2015, to solicit comments from citizens and other interested parties; and,
WHEREAS the City Council conducted a Public Hearing on November 17, 2015, to solicit
comments from citizens and other interested parties concerning the request; and,
WHEREAS no formal written protest was filed by adjacent property owners and a
majority vote is required to approve both readings of this ordinance.
TEXAS:

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,

SECTION 1: The request of Theresa Nix Trust of 1994 / J.L. Gaines - Trustee, is hereby
granted. 3529 Stark Road (approximately 2.35 acres, Tract 5-A and 5-B of the North ½ Tract 2,
Nueces Bay Farm Block A), is hereby rezoned to C-G, General Commercial District.
SECTION 2: The Official Zoning Map of the City of Portland is hereby amended to reflect
that 3529 Stark Road is hereby rezoned from R-6, Single-Family Residential District (Temporary
Zoning), to C-G, General Commercial District.
SECTION 3: If any provision, section, clause, or phrase of this Ordinance, or the
application of same to any person or set of circumstances is, for any reason held to be
unconstitutional, void, or invalid, the validity of the remaining portions of this Ordinance shall
not be affected thereby, it being the intent of the City Council in adopting this Ordinance that
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no portion hereof, or provisions or regulations contained herein, shall become inoperative or
fail by reason of any unconstitutionality of any other portion hereof, and all provisions of this
Ordinance are declared severable for that purpose.
SECTION 4: Any previously adopted ordinance, resolution, rule, regulation, or policy in
conflict with this Ordinance is hereby repealed.
SECTION 5: Any person who violates this Ordinance shall be guilty of a misdemeanor
and, upon conviction thereof, shall be subject to a fine not exceeding five hundred dollars
($500.00). Each and every day that a violation of this Ordinance occurs shall constitute a
separate offense. The culpable mental state required by Chapter 6.02, Texas Penal Code, is
specifically negated and dispensed with and a violation is a strict liability offense.
SECTION 6: This Ordinance shall be published after second reading hereof by publishing
the caption thereof in the official newspaper with a statement the public may view the
Ordinance in the Office of the City Secretary. This Ordinance shall be effective from and after
the publication provided herein.
PASSED and APPROVED on second reading this ___ day of ______ 2015.
CITY OF PORTLAND
____________________________
David Krebs
Mayor
ATTEST:
_________________________
Annette Hall
City Secretary

